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254 ROADS, CARTWAYS AND RRIDGE3. [CHAP. 

military stores or munitions of war belonging to the state of Minnesota, or 
under the control or in the custody of said state, or who shall wilfully and 
maliciously refuse to deliver up the same to any officer or person having the 
legal right to demand such public arms, equipments, accoutrements, military 
stores or munitions of war, shall be deemed guilty of a misdemeanor, and, 
upon conviction in the proper court, shall be punished by a fine not exceeding 
one hundred dollars. {1866, c. 29, § 1.) 
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ROADS, CARTWAYS AND BRIDGES.' 
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'An act relating to roads, cartways and bridges approved March 8,1873. (Laws 1873, c. 5.) 
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*§ 1. Town supervisors to have care of roads and bridges—their duties. The supervisors 
in the several towns in this state shall have the care and superintendence of 
roads and bridges therein, shall give directions for the repairing of the roads 
and bridges in their respective towns, regulate roads already laid out, and 
alter each of them, as they, or a majority of them, deem proper, aa hereinafter 
provided; divide the respective towns into so many road districts as they deem 
convenient, by writing under their hands, to be lodged with the town clerk, 
and by him entered in the town records; such division to be made annually, 
if they deem it necessary, and in all cases to be made within at least twenty days 
before the annual town meeting; they shall assign to each of the said road dis­
trict such of the inhabitants liable to work on highways as they think proper, 
having regard to proximity of residence, and require the overseers of high­
ways as often as they deem necessary, to warn all persons liable to work on 
roads to come and work thereon, with such tools, carriages, cattle or teams as 
the said overseers, or either of them, shall direct. (1873, c. 5, § 1.) 

*§ 2. To report at town meeting. The supervisors in each town shall render [to] the 
annual town meeting an account in writing, stating the labor assessed and 
performed in such town, the sums received by them for fines and commutation, 
and all other moneys received under this chapter; a statement of the improve­
ments necessary to be made on the roads and bridges, and an estimate of the 
probable expense of making such improvements beyond that of the labor to be 
assessed in that year, that the road tax will accomplish; also a statement in 
writing of all expenses and damages in consequence of laying out, altering or 
discontinuing roads. (Id. § 2.) 

*§ 3. Duties of overseers of highways. The overseers of highways in each town shall 
repair and keep in order the roads within their respective districts; warn all per­
sons from whom labor is due to work on highways, at such times and places 
within their several districts as they may think proper; collect all fines and 
commutation money, execute all lawful orders of the supervisors, and deliver 
to the town clerk within sixteen days after election or appointment, a list, 
subscribed by such overseer, of the names of all the inhabitants in his road 
district who are liable to work on highways. (Id. § 3.) 

*§ 4. Vacancy in office of overseer—how filled. If any person chosen or appointed to the 
office of overseer of highways refuses to serve, or if his office becomes vacant, 
the supervisors of the town shall, by warrant under their hands, appoint some 
other person in his stead, and the overseer so appointed shall have the same 
powers, be subject to the same orders, and liable to the same penalties, as over­
seers chosen at town meetings. (Id. § 4.) 

*§ 5. Appointee—how notified. The supervisors making the appointment shall cause such 
warrant to be forthwith filed in the office of town clerk, who shall give notice 
to the person appointed as in other cases. (Id. § f>.) 

*§ 6. Neglect of duty by overseer—penalty. Every overseer of highways who refuses or 
neglects to perform any of the duties of this chapter, or which maybe lawfully 
required of him by the supervisors of his town, shall for every such refusal or 
neglect forfeit the sum of ten dollars, to be sued for by the chairman of the 
board of supervisors of the town, and, when recovered, to be applied by him in 
making and improving the roads and highways therein. (Id. § 6.) 

*§ 7 Supervisors' meetings. The superintendent [supervisors] of each town shall meet at 
the town clerk's office within eighteen days after they are chosen, on such day 
as they agree upon, and afterwards at such [other] times and places as they 
think proper. (Id. § 7.) 

*§ 8. Assessment of road tax. The town clerk shall deliver the list filed by the overseers to 
the supervisors, who shall proceed to ascertain, estimate and assess the high­
way labor and road tax to be performed and paid in their town the next ensu­
ing year. (Id. §8.) , , 
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*§ 9. Same—persons and property liable—list of persons and real estate. Every male inhab­
itant being above twenty-one years and under the age of fifty, excepting pau­
pers, idiots, lunatics, and such others as are exempt by law, shall be assessed 
not less than one day nor more than four days in each year. Supervisors shall 
assess a road tax on all real estate and personal property liable to taxation of 
the town, to any amount they may deem necessary, not exceeding one dollar 
on each one hundred dollars of value, as valued on the assessment roll of the 
preceding year. They shall affix the name of each person named in the list 
so furnished by the overseer, the number of days assessed to each person for 
highway labor, and also a description of each tract of land, and the name of 
the owner, if known, with the valuation thereof, as taken from the assessment 
roll of the previous year, and the amount of road tax assessed thereon in a 
separate column; the list so prepared shall be signed by the supervisors, and 
deposited with the town clerk to be filed in his office. (1873, c. 5, § 9.) 

*§ 10. Personal property assessment. The supervisors shall also place on the land road 
1 tax list the names of all persons against whom road tax on personal property 
only has been assessed, and place in a separate column, opposite the name of 
each person on the list, the amount of road tax assessed on personal property, 
which amount shall be subject to collection or commutation by labor, the same 
as land road tax assessed on real estate. (Id. §10.) 

*§ 11. Copies of lists for overseers. The supervisors shall direct) the town clerk to make & 
certified copy of each list, after which the town clerk shall deliver the several 
copies to the respective overseers of highways of the several districts in which 
highway labor is assessed, for which he shall receive a fee of twenty-five cents 
for each copy so delivered. One copy for each overseer shall contain the name 
and number of days assessed to each person, the other the land and personal 
property road tax. (Id. %11.) 

*§ 12. Overseers to correct lists. The overseers of highways shall add the names of per­
sons left out of such lists, and of new inhabitants, and they shall be rated in 
the same proportion to work on the highways as others are rated by the sup­
ervisors on such list. (/:/. §12.) 

*§ 13. Notice to work out tax—commutation. Overseers of highways shall give at least 
three days' notice to all persons assessed to, work on highways, and living with­
in the limits of their respective districts, of the time and places when and where 
they are to appear for that purpose, and with what implements; but no person 
being a resident of the town shall be required to work on any highway other 
than in the district in which he resides, but may elect to pay any land road 
tax in labor in the district in which said land is situated, and shall be allowed 
one dollar and fifty cents for himself, and a like amount for the use of a team 
and wagon, or plow; such labor shall be at the disposition of the overseers of 
their respective districts. (Id. §13.) 

*§ 14. Powers of overseers in special cases. Road overseers have power, and it is hereby 
made their duty, whenever any public highway becomes obstructed or unsafe, 
from any cause whatever, to call upon any or all persons liable to poll tax in 
his district to come forthwith with such tools or teams as the overseer may 
direct, and work upon such highway in removing obstructions or repairing 
dangerous places; and for all such labor performed under the direction of the 
overseers by any person, in excess of road tax assessed against him for the 
year, the road overseer shall give a receipt, stating the value of such labor, and 
said receipt shall be received in payment of any road tax due from any person 
to said district to [in] that or any succeeding year; and any road overseer who 
fails to perform his duty as required by law shall be subject to prosecution 
therefor by the supervisors of this town, and, upon conviction thereof, shall be 
liable to a fine of not less than five nor more than fifty dollars; and justices of 
the peace shall have jurisdiction, upon complaint made on oath, to hear and 
determine all causes arising under this section. (Id. § 14.) 
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*§ 15. Payment or commutation of labor tax. Every person liable to work upon the high­
ways shall work the whole number of days for which he is assessed; but every 
such person, other than the overseer of highways, may elect to commute for 
the same, or for some part thereof, at the rate of one dollar and fifty cents per 
day, in which case such commutation money shall be paid to the overseer of 
highways of the district in which the person commuting shall reside, to be 
applied and expended by the overseer 'in the improvement of the roads and 
bridges of the same district. Overseers of highways, when such land tax is 
paid either in money or labor, shall write the word " paid," against such name 
or tract of land in their list on which the same is paid. (1873, c. 5, § 15.) 

*§ 16. Time for paying commutation money. Every person intending to commute for his 
assessment, or any part thereof, shall, within five days after he is notified to 
appear and work on the highways, pay the commutation money for the work 
required of him by such notice; and the commutation shall not be considered 
as made until such money is paid. (Id. § 16.) 

*§ 17. Overseers may require team. Every overseer of highways has power to require a 
team, or cart, wagon or plow, with a pair of horses or oxen and a man to 
manage them, from any person having the same within his district. (Id. § 17.) 

*§ 18. Work by substitute. Every person assessed to work on the highways, and warned 
to work, may appear in person, or by an able-bodied man as a substitute; and-
the person or substitute so appearing shall actually work ten hours in each 
day, under a penalty of fifteen cents for every hour such person or substitute 
or person is in default, to be imposed as a fine on the person assessed. (Id. § 18.) 

*§ 19. Penalties for neglecting road duty. Every person so assessed and duly notified, who .£ 
does not commute, and who refuses or neglects to appear as above provided,? 
shall be fined, for every day's refusal or neglect, the sum of two dollars. If he « 
was required to furnish a team, man, carriage or implements, and refused or Z 
neglected so to comply, he shall be fined as follows: for wholly omitting tog 
comply with such requisition, four dollars for each day; for omitting to fur-£ 
nish a cart, wagon or plow, one dollar for each day; for omitting to furnish â S 
pair of horses or oxen, one dollar and fifty cents for each day; for omitting to? 
furnish a man to manage the team, one dollar and fifty cents for each day. £ 
(Id. § 19.) 

*§ 20. Overseers to complain of delinquents. Every overseer of highways, within nine days > 
after any person so assessed and notified is .guilty of any refusal or neglect for & 

which a penalty or fine is prescribed in this chapter, unless satisfactory excuse » 
is rendered to himfor such refusal or neglect, shall make complaint to one of -s 

the justices of the peace of the town or an adjoining town. (Id. § 20.) --
*§ 21. Justice to issue summons. The justice to whom such complaint is made shall forth- JS 

with issue a summons directed to any constable of the county, requiring him S 
to summon such delinquent to appear forthwith before such justice, at some m 
place to be specified in the summons, to show cause why he should not be 8 
fined according to law for such refusal or neglect, which summons shall be gj 
served personally. (Id. § 21.) £ 

*§ 22. Fine, how collected. If upon the return of such summons no sufficient cause is w 
shown to the contrary, the justice of the peace shall impose a fine, as provided £ 
in this chapter, for the offence complained of, and shall forthwith issue a war-? 

rant under his hand, directed to any constable of the county in which such -" 
delinquent resides, commanding him to levy such fine, with the cost of pro- £ 
ceedings, on the goods and chattels of the delinquent. (Id. § 22.) 

*§ 23. Fine, how expended. The constable to whom such warrant is directed, shall forth­
with collect the moneys therein mentioned. He shall pay the fine, when col­
lected, to the justice who issued the warrant, who is hereby required to pay 
the same to the overseer who entered complaint, to be by him expended in im­
proving the roads and bridges in his district. (Id. § 23.) 

17 
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*§ 24. Excuse for neglect does not exempt from tax. The acceptance by an overseer of any 
excuse for refusal or neglect shall not, in any case, exempt the person excused 
for commuting for or working the whole number of days for which he is as­
sessed during the year. (1873, c. 5, § 24.) 

*§ 25. Overseers' compensation. Every overseer of highways is entitled to one dollar and 
fifty cents per day, to be paid out of the fines and commutation money, for 
every day he. is necessarily employed in the execution of his duties as overseer. 
When there are no funds from fines or commutations, the supervisors may pay 
the overseers out of any funds in their hands raised for the purpose of repair­
ing and making roads and bridges. (Id. § 25.) 

*§ 2G. Road tax list and certificate. Every overseer of highways shall deliver to the town 
clerk of his town, on or before the first day of October in each year, the list 
furnished by the supervisors, containing the land and personal property road 
tax, with his certificate thereon that all taxes in said list, opposite which the 
word "paid" is not written, are due and unpaid, according to the best of his 
knowledge and belief. (Id. § 26, as amended 1877, c. 49, § 1.) 

*§ 27. Fine for neglect to deliver list. If any overseer refuses or neglects to deliver such 
list, with his certificate, as provided in the last section, he shall for every offence 
forfeit the sum of five dollars, and also the amount of tax remaining unpaid, 
to be recovered by the supervisors of such town, and applied by them in im­
proving roads and bridges of such town. (Id. § 27.) 

*§ 28. List of delinquent road tax for county auditor for collection. The town clerk of 
each of the several towns shall receive the lists returned by the overseers of 
highways, pursuant to section twenty-six, and keep the same on file in his 
office, and shall make out and deliver to the auditor of the county, on or before 
the first day of November in each year, a list containing a description of each 
tract or parcel of land on which the tax is delinquent, together with the name 
of the owner, if known, and if unknown, so state, and the amount of tax due 
and remaining unpaid on each, and containing all of the unpaid road taxes 
levied upon personal property, according to the lists on file in his office'; and shall 
make his certificate thereon to the effect that the same is a correct list of delin­
quent road taxes for the year therein stated, as appears from the several lists 
returned by the overseers of highways, and on file in his office; and it is hereby 
made the duty of the county auditor to extend such unpaid taxes upon the tax 
list of the currant year, to be collected in the same manner as other taxes. Such 
road tax, when collected, shall be paid to the town treasurer of the proper town, 
upon the certificate of the auditor of the county, and shall be applied by the 
supervisors or the town in the construction or repair of roads and bridges, to 
be paid" by the town treasurer upon the order of the supervisors. (Id. § 28, as 
amended 1877, c. 49, § 2.) 

*§ 29. Three-fourths of road labor to be done before August. It shall be the duty of every 
overseer of highways to have at least three-fourths of the road labor assessed in 
his district worked out or actually expended on the highways previous to the 
first day of August in each year. (Id. § 29.) 

*§ 30. Overseer to render accounts—contents. Every overseer of highways shall, on the 
second Tuesday next preceding the time of holding the annual town meeting 
in his town within the year for which he is elected or appointed, render to one 
of the supervisors of the town an account in writing containing: 

First. The names of all persons assessed to work on the highways in the 
district in which he is overseer. 

Second. The names of' all those who have actually worked on the high­
ways, with the number of days they have worked. 

Third. The names of all those who have been fined, and the sums in which; 
they have been fined.' 

Fourth. The names of all those who have commuted, and the manner in 

                           
MINNESOTA STATUTES 1878



13.J ROADS, CARTWAYS AXD BRIDGES. 259 

which the moneys arising from fines and commutations hare been expended by 
him. {1873. c. 5, § 3Q.) 

*§ 31. Overseer to pay over unexpended money. Every such overseer shall then and there 
pay to the supervisors all moneys remaining in his hands unexpended, to be 
applied by the supervisors on the roads and bridges in the town. (Id. § HI.) 

*§ 32. Penalty for neglect to account or pay.e If any overseer refuses or neglects to render 
such account, or if, having rendered the same, "he shall refuse or neglect to pay 
any balance which may be due from him, he shall for every such offence forfeit 
the sum of five dollars, to be recovered, with the balance of the moneys re­
maining in his hands, by the supervisors of the town, and applied to the im­
provement of the roads and bridges in such town. (Id. § 32.) 

*§ 33. laying out, altering and discontinuing roads. The supervisors of the town may alter 
or discontinue any road, or lay out any new road, upon the petition of not 
less than six legal voters who own real estate, or who occupy real estate under 
the homestead or pre-emption laws of the United States, or under contract 
from the state of Minnesota, within one mile of the road to be altered, discon­
tinued or laid out; said petition shall set forth in writing a description of the 
road, and what part thereof is to be altered or discontinued, and, if for a new 
road, the names of the owners of the lands, if known, over which the road is 
to pass, the point at which it is to commence, its general course, and the point 
where it is to terminate. (Id. § 33, as amended 1877, c. 51, § 1, and 1878, c. 43, § 1.) 

13 M. 129. 
*§ 34. Same—petition to be posted. Whenever any number of legal voters, as aforesaid, 

determine to petition the supervisors for the alteration or discontinuance of sS 
any road, or laying out any new road, they shall cause a copy of their petition « 
to be posted up in three of the most public places of the town twenty days y 
before any action is had in relation thereto (Id. § 34.) m 

*§ 35. Same—notice of hearing on petition. Whenever the supervisors receive a petition, » 
in compliance with the preceding sections, for laying out, altering or discon- w. 
tinuing any highway, they shall, within thirty days, make out a notice, and «> 
fix therein a time and place at which they will meet and decide upon such ap-^. 
plication; and the applicant shall, at least ten days previous to such'time, caused 
such notice to be given to all occupants of the land through which such high- g 
way may pass, which notice shall be served personally or by copy left at the' 
usual place of abode of each of said occupants. • The supervisors shall also 
cause copies of such notice to be posted in three public places in said town at 
least ten days previous to such meeting; every such notice shall specify, as 
near as practicable, the highway proposed to be laid out, altered or discon­
tinued, and the several tracts of land through which the same may pass. 
(Id. § 35.) 

13 M. 129. 
*§ 36. Same—proceedings at hearing. The supervisors, upon being satisfied that the 

notices required in the preceding section have been duly served, proof of which 
shall be shown by affidavit, shall proceed to examine personally such highway, 
and shall hear any reasons for or against the laying out, altering or discontin­
uing the same, and shall decide upon the application as they deem proper. 
(Id. § 36.) 

*§ 37. Same—survey, description and order—filing of papers. Whenever the supervisors 
shall lay out, alter or discontinue any highway, they shall cause a survey 
thereof to be made when necessary; and they shall make out an accurate 
description of the highway so altered, discontinued or laid out, and incorporate 
the same m an order to be signed by them, and shall cause such order, together 
with all the petitions and affidavits of the service of notices, to be filed in the 
office of the town clerk, who shall note the time of filing the same; but on the 
refusal of the supervisors to lay out, alter or discontinue such road, they shall 
note the fact on the back of the petition, and file the same as aforesaid. All 
orders, petitions and affidavits, together with the award of damages, shall be 
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made out and filed within five days after the date of the order for laying out, 
alterpng] or discontinuing such highway; but the town clerk shall not record 
such order within thirty days, nor until a final decision is had, and not then 
unless such order is confirmed. And in' case the supervisors shall fail to file 
such order within twenty days, they shall be deemed to have decided.against 
such application. And after such order is confirmed, and such order, together 
with the award, has been recorded by such town clerk, the same shall be sent 
by him to the county auditor, who shall file and preserve all such papers thus 
transmitted to him. (1873, c. 5, § 37, as amended 1877, c. 48, § 1.) 

*§ 38. Effect of the order as evidence. The order lajnng out, altering or discontinuing 
any highway, or a copy of the record duly certified by the town clerk, shall be 
received in all courts as competent evidence of the facts therein contained, and 
shall be prima facie evidence of the regularity of the proceedings prior to the 
making of such order, except in casese of appeal when such appeal has been 
taken within the time limited in this chapter. (Id. § .98.) 

*§ 89. Damages and benefits—how determined. The damages sustained by reason of lay­
ing out, altering or discontinuing any road, may be ascertained by the agree­
ment of the owners and the supervisors; and unless such agreement is made, 
or the owners shall, in writing, release all claim to damages, the same shall 
be assessed in the manner hereinafter prescribed, before the same is opened, 
worked or used. Every agreement and release shall be filed in the town clerk's 
office, and shall forever preclude such owners of lands from all further claim 
for damages. In case the supervisors and the owners of land claiming damages 

". cannot agree, or if the owner of any land through which any highway shall be 
jjlaid out, altered or discontinued, is unknown, the supervisors shall, in their 
§ award of damages, specify the amount of damages awarded by them to all such 
" owner or owners, giving a brief description of such parcel of land in their award. 
Si The supervisors shall assess the damages at what they deem just and right to 
8 each'individual claimant with whom they cannot agree, and deposit a state-
". ment ot the amount of damages so assessed to each individual, with the town 

ft clerk, who shall note" the time of filing the same. The supervisors, in all cases 
*" of assessing damages, shall estimate the advantages and benefits the new road 

or alteration of an old one will confer on the claimant for the same, as well as 
the disadvantages. Any person living on United States land who has made 
his declaratory statement for the same in the proper land office, shall for all 
the purposes of this act be considered the owner of such land. (Id. § 39.) 

*§ 40. Supervisors' action final for one year. The determination of the supervisors of any 
town in refusing to Lay out, alter or discontinue any highway, shall be final 
(unless such determination be appealed from as provided in this act) for [the] 
term of one year after the filing of such order or determination in the town 
clerk's office; and no application for laying out, altering or discontinuing any 
such highway shall be again acted upon by such supervisors within said term 
of one year; and in case the determination of the supervisors of any town, in 
laying out, altering or discontinuing any highway, shall be appealed from, as 
provided in this chapter, and such determination shall be reversed On such ap­
peal, the said supervisors shall not, within one year after the making of the 
determination reversed on such appeal, act again upon an application to lay 
out, alter or discontinue any such highway. (Id. § 40.) 

*§ 41. Removal of fences. Whenever the supervisors or commissioners have laid out any 
public road through any inclosed, cultivated or improved lands, in conformity 
with the provisions of this chapter, and their decision has not been appealed 
from, they shall give the owner or occupant of the land through which the 
road is laid, twenty days' notice in writing to remove his fences; and if such 
owner does not remove his fences within twenty days, the supervisors shall 
cause such fences to be removed, and direct the road to be opened and worked: 
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provided, that no inclosure shall be ordered opened between the first day of 
April and the first day of October. (1873, c. 5, § 41.) 

13 M. 307; 23 M. 537. 
*§ 42. Roads on line between towns, located or altered. Whenever the supervisors of any 

town receive a petition praying for the location of a new road, or the altering 
or discontinuing of aif old one, on the line between two towns, such road 
shall be laid out, altered or discontinued by two or more of the supervisors of 
each of said towns, either on such line or as near thereto as the convenience of 
the ground will admit; and they may so vary the same either to one side 
or the other of such line as they think proper. (Id. § 42.) 

*§ 43. Sue1' highways to be divided into districts. The supervisors, when there may be 
such highways, shall divide such highway into two or more road districts, in 
such manner that the labpr and expense of opening, working and keeping in 
repair such highways through each of said districts may be equal, as near as 
may be, and shall allot an equal number of such districts to each of said towns. 
(Id. § 43.) 

*§ 44. To what towns such districts belong. Each district shall be considered as belonging 
wholly to the town to which it may be allotted, for the purpose of opening the 
road and keeping it in repair; and the supervisors shall cause such highway, 
and the petition and the allotment thereof, to be recorded in the office of the 
town clerk in each of said towns. (Id. § 44.) 

*§45. Same—existing roads between towns. All roads heretofore laid out on the line a 
between any two towns shall be divided, allotted, recorded and kept in repair f5 

in the manner above directed. (Id. § 45.) g-
*§ 46. Same—appeal from supervisors. The decision of the supervisors in relation to-* 

town line roads may be appealed from in the same maimer as provided in this? 
chanter for appeals from the decisions of supervisors in relation to town roads. 5 
(Id: §46.) g, 

*§ 47. Width of public roads—dedication—cartways, how laid out. All public roads to be ™ 
laid out by the supervisors or county commissioners, shall not be less than 2 
four rods wide, and may be six rods in width, when all residents of lands ad- 'S 
joining said road shall petition for the same; and that when any road or por-J: 
tion thereof shall have been used and kept in repair, and worked, for six years •= 
continuously as a public highway, the same shall be deemed as having been si 
dedicated to the public, and be and remain, until lawfully vacated, a public 
highway, whether the same has ever been laid out as a public highway or not. g 
That the supervisors of the several towns have power to lay out public cart- ~ 
ways, two rods M'ide, when petitioned for by five residents, freeholders of said "1 
town, desiring the same. The costs of surveying and locating such cartways.» 
shall be paid by the town, as provided by law in the laying out of public roads, § 
and the damages to lands through or upon which cartways may be laid out, ^ 
shall be paid by the persons petitioning therefor; and the damages in this sec-"l 
tion mentioned shall be assessed, and an appeal had, in the same manner as in ? 
the case of other public roads; and the town clerk shall record any cartways % 
so laid out in the same manner and with like effect as other roads are required ™ 
to be recorded by him: provided, however, that when the petitioners, or any * 
of them, propose in the petition their willingness to dedicate any land to which 2= 
such petitioner has title for the purposes of such cartway, such lands shall be pi 
deemed as so dedicated, and no damages shall be assessed therefor. That suchw 
cartway, when laid out and established, shall be deemed a public cartway for C 
public use. (Id. § 47. as amended 1877, c. 50, § 1.) _ _ "° 

*§ 48. Application of this law to cities. The same powers and duties in and by this p 

chapter conferred and imposed upon town supervisors are also conferred and 
.imposed upon the city councils of the several cities throughout this state; and 
in addition it shall be the duty of the city council to appoint some qualified 
elector of each road district in the city to be overseer of roads for such district; 
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and the overseers of roads, city clerks, justices of the peace, and the constables 
of the several cities of this state, shall exercise the same powers and perform 
the same duties, and be subject to the same liabilities as are in and by this 
chapter conferred and imposed upon the town overseers of roads, town clerks, 
town justices of the peace and town constables; and all the provisions of this 
chapter shall be applicable to the several cities in this state, unless otherwise 
provided for in their several charters, subject, however, to the reservation made 
in the succeeding section in regard to incorporated cities. (1873, c. 5, § 48.) 

*§ 49. Roads in more than one town—petition to [county commissioners. If twenty-four 
freeholders of any county containing one hundred or more legal voters, and 
twelve freeholders of any county containing less than one hundred legal voters, 
petition the board of commissioners of such county for the location, establish­
ment, change or vacation of any highway running into more than one town 
of said county, and not within the limits of any incorporated city, whether 
such highway is connected or to be connected with other roads or not, setting 
forth in such petition the beginning, course and termination of the highway 
proposed to be located, established, changed or vacated, together with the names 
of the owners of the lands, if known, through which the same may pass, the 
auditor of such county shall lay such petition before the board of county com­
missioners at their next session thereafter. {Id. § 49.) 

*§ 50. Proceedings of the commissioners on such petition. When the board of county 
0 commissioners to whom such petition is presented are satisfied that at least 
^.thirty days' notice thereof has been given before the session of said board at which 
-"such petition is to be heard, by posting up notices in three of the most public 
f places in each of the towns through which such highway is proposed to be 
g located, changed or vacated, the board of commissioners shall appoint from the 
1 members thereof a committee to examine such proposed location, establish­
es ment, change or vacation; and the board, if necessary, shall designate a time 
a when and a place where such committee will meet upon such route.. (Id.% 50.) 
§ *§ 51. Committee to examine road proposed. At the time and place designated said com-
5 mittee shall meet and proceed to examine the highway proposed to be located, 
? changed or vacated, and in such examination may employ a competent survey­

or. {Id. § 51.) • 
*§ 52. Committee to report to the commmissioners. After such committee have completed 

their examinations, they shall make a report of their proceedings, setting forth 
the highway proposed to be located, established, changed or vacated, by course 
and distance, and recommending therein, according to the opinion of the 
majority, either that the prayer of the petitioners be granted, or rejected; a 
copy of which report shall be returned to the board of commissioners at their 
next session thereafter. (Id. § 52.) 

*§ 53. Commissioners to act on petition—damages to he paid by county. At the next meet­
ing of the board of commissioners, they shall proceed to determine the prayer 
of such petition; and such board shall declare it granted if a majority of the 
board so agree, and shall direct the auditor to notify the supervisors of the 
several towns in which such road is located or established, or change or vaca­
tion is made, when such supervisors will cause to be opened so much of such 
highway as lies in their respective towns: provided, that all damages sustained 
by reason of laying out or altering any county road shall be assessed by the 
county commissioners laying out such road, and paid by the county. (Id. § 53.) 

*§ 54. Same—hearing of remonstrances—payment of damages. If, at the session of the 
board of commissioners at which the report of the road committee appointed 
to examine such highway is presented, any person over whose land such road 
passes shall remonstrate against granting the prayer of the petition, set­
ting forth in writing that he is damaged in a sum mentioned, by the loca­
tion, change or vacation of such highway, to the truth of which he takes and 
subscribes an oath, such boai-d shall determine, from the face of the report and 
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the evidence before them, the amount of damages sustained, and whether the 
damages so assessed are greater than the utility of the proposed highway or 
change; and if they deem the road of sufficient advantage to the county to 
warrant the paying of the damages assessed by the board, they shall declare 
such highway located, changed or vacated, and all damages declared assessed 
shall be paid by the county interested; but if they shall determine that the 
damages assessed are greater than [the advantage of] the proposed location or 
change, they shall order the petition dismissed, (1873, c. 5, § 54) 

*§ 55. County roads defined—how changed—state roads. Every road located by state or 
county authority is a county road, and shall only be changed or vacated by an or­
der of the county commissioners, as provided for in this chapter. All damages 
claimed in the location of any state road through any of the organized coun­
ties of this state, shall be determined by the provisions of this chapter the same 
as in the location of a county road, and the organized counties through which 
any state road is located shall be liable for such damages. (Id. § 55.) 

*§ 56. Care of county roads—how opened and improved—how kept in repair. The county 
commissioners have general supervision of county roads, and have power to 
appropriate such sums of money from the county treasury as they think ad­
visable for opening, vacating, resurveying, or otherwise improving such roads, 
not exceeding in any one year the sum or ratio of one thousand dollars to each 
five hundred thousand dollars of assessed valuation of real estate in such coun­
ty: provided, that additional sums may be appropriated, but shall not be ex­
pended except upon ratification thereof by a vote of the people, to assist in 
building bridges, and opening and repairing county roads, to be expended un­
der their direction: provided further, that the towns through which any coun­
ty road may pass shall keep such road in repair, the same as other roads in 
their towns. (Id. § 56.) 

*§ 57. No damages assessed in certain cases. No damages shall be assessed or allowed under 
the provisions of this chapter to any person, persons or corporations by the 
reason of laying out any new road, or altering any old one, when the title of 
the land over which such road passes was vested in the state or the United 
States at the time of-jthe location of such road, excepting as otherwise pro­
vided in this chapter. (Id. § 57.) 

*§ 58. Damages may be assessed within three years. The county commissioners in cases of 
county roads, and the town supervisors in cases of town roads, may assess and 
allow damages on application in cases where roads have been previously laid 
out and no damages have been assessed or allowed, or release given, if they 
consider such assessment just and right: provided, however, that no damages 
shall be allowed or paid unless application for such damages shall have been 
made within three years from the date of the laying of such roads. (Id. 
§58.) 

*§ 59. Appeal to a justice of the peace. Any person who shall feel himself aggrieved by 
any determination or award of damages made by the supervisors of any town 
or towns, or by the commissioners of any county, either in laying out, altering 
or discontinuing, or in refusing to lay out, alter or discontinue any highway 
or cartway, may, within thirty days after the filing of such determination or 
award of damages as provided in this act, appeal therefrom to a justice of the 
peace of the county, for a jury to hear and determine such appeal, provided 
the amount of damages allowed in such appeal does not exceed one hundred 
dollars. (Id. § 59.) 

*§ 60. Same—requisites of appeal—trial—view by jury. Every application to a justice 
of the peace for an appeal shall be in writing, and shall briefly state the grounds 
on which it is made, and whether it is brought in relation to damages assessed, 
or in relation to laying out, altering or discontinuing, or refusal to lay out, 

, alter or discontinue any highway, or whether it is brought to reverse entirely 
the decisions of the supervisors or commissioners, or any part thereof; if the 
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latter, what part. Upon filing such application and a bond executed to the 
supervisors of' the town, or the commissioners of the county, with sufficient 
sureties to be approved by the justice, conditioned to pay all costs arising from 
such appeal, provided that the determination of the supervisors or the county 
commissioners (as the case may be) shall be sustained, such justice shall issue a 
summons, specifying therein a time and place for the hearing of such appeal, 
which summons shall be served on one or more of the supervisors (or com­
missioners, if a county road,) at least six days before such time; and at the 
time and place so appointed, the j ustice shall proceed as in other cases of trial 
by jury. If upon the trial it is deemed necessary by the jury, or either party 
in the action, that a personal examination by the jury of the road in contro­
versy is necessary, the justice may, on motion of the jury or either party in 
action, direct the jury to view and examine the highway described in the 
application, and consider the determination of the supervisors or commission­
ers in laying out, altering or discontinuing, or in refusing to lay out, alter or 
discontinue the same, and. to make return to him in writing within ten days. 
{1873, c. 5, § 60.) 

*§ 61. Return of the jury to be filed—costs. The justice shall file the return of the jury 
in the office of town clerk, if the appeal was taken from the decision of the 
board of supervisors of the town, and in the office of county auditor, if the ap­
peal was taken from the decision of the county commissioners; and if the determi-

™ nation of the supervisors or commissioners shall be affirmed by the jury, the party 
3 appealing shall pay all costs; but if such determination shall be reversed or al ter­
med, or a greater amount of damages awarded, then the costs in the case shall be 
^"a charge against the town or county as the case may be. (Id. § 61.) 
5" *§ 62. Appeal to the district court—trial. In case the amount of damages claimed exceed 
^ one hundred dollars, appeal may be taken within thirty days to the district 
~ court of the county in which such damages are sustained, by filing in the of-
Jfice of the clerk of the court of such county an application and bond to be ap-
„• proved by the judge of such district court, or the court commissioner or county 
"auditor of the county, of the same nature as provided in the two preceuding 
5 sections of this chapter, and by the service of a written notice of such appeal 
* upon the chairman of the board of supervisors or couSty commissioners, as 

the case may be, signed by the party making the appeal or his attorney. 
Such appeal shall bring before the appellate court the propriety of the amount 
of damages, and all other matters referred to in such appeal; unless the par­
ties otherwise agree, the matter shall be submitted to a jury, and tried as other 
appeal cases are tried, and the court or jury, as the case may be, shall re-assess 
the damages aforesaid, and make the verdict conform to the justice and tacts in 
the case; but the rule for ascertaining and fixing such judgment shall be based 
upon the same principles as the supervisors or commissioners were required to 
adopt in originally determining the same; and upon judgment being rendered 
the clerk of said court shall serve a certified transcript of such judgment upon 
the chairman o f the Ward of supervisors or county commissioners, as the case 
may be. (Id. § 62,) 

20 M. 392 ; 23 M. 372. 
*§ 63. Proceedings after decision of the appeal—payment of damages—orders. When an 

appeal shall have been made from the determination of any board of super­
visors or county commissioners, and such determination shall have been re­
versed or altered, the supervisors or commissioners from whose determination 
such appeal was taken, such supervisors or commissioners shall proceed to lay 
out, alter or discontinue such highway, in conformity with the decision of such 
appeal; and the proceedings thereon shall be the same as if they had origin­
ally so determined so to lay out, alter or discontinue such highway. 

The amount of damages as finally settled by the county commissioners, or 
as agreed on by the supervisors, together with all the charges of officers and 
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other persons employed in laying out,^altering or discontinuing any road, shall 
be audited by the supervisors, with the amount of damages and charges due 
each individual, which amount shall be certified to and deposited with the town 
clerk, and paid by the town; and before any road shall be opened or used, an 
amount of town orders equal to the damages assessed to each individual shall 
be duly issued and deposited with the said clerk for the use of said individual, 
and shall be by said clerk delivered to him upon demand. The issuing and 
•depositing of said orders as aforesaid shall be deemed to be sufficient security 
for the payment of said damages. (1873, c. 5, § 63, as amended,-1816, c. 27, § 1.) 

*§ 64. What roads are public highways. Every road laid out by the proper authorities, as 
provided for in this chapter, from which no appeal has been taken within the 
time limited for taking such appeal, is hereby declared a public highway to all 
intents and purposes, and all persons having refused or neglected to take an 
appeal, as provided for in this chapter, shall forever be debarred from any fur­
ther redress. (Id, § 64.) 

*§ 65. Obstruction of highway—penalty. Whoever at any time obstructs any of the pub­
lic highways in this state, in any manner, with intent to prevent the free use 
thereof by the public, or whoever shall do, or cause to be done any planting 
or plowing thereon within the width of one full'rod on each side of the centre 
line of said highway, shall be subject to a fine of not less than five nor more 
than twenty-five dollars, together with the costs attending such conviction, 
and, on failure to pay such fine and costs, may be committed to the county 
jail, there to remain nntil such fine and costs are paid, or until discharged ac- j 
cording to law; and it is hereby made the duty of the board of supervisors of ° 
the several towns of this state to make complaint and prosecute, in their? 

official capacity, all violations of the provisions of this section. (Id. § 65, as% 
•amended 1878, c. 32,% 1.) g; 

*§ 66. Jurisdiction of justices. Justices of the peace shall have jurisdiction, on complaint p 
made on oath, to hear and determine all cases arising under the preceding sec-f 
tion. (Id. § 66.) ^ £ 

*§ 67. Disposal of fines. All fines recovered under the provisions of this chapter shall be "„ 
paid into the treasury of the town wherein the offence was committed, to be "' 
used in repairing the public highways within such town. (Id. § 67.) 

*§ 68. Penalty for fast driving on bridge. Whoever drives or rides upon the bridges = 
oelonging to any incorporated bridge company, or upon any bridge which has % 
teen or may be erected by any county or town, or upon any bridge which has 2 
been or may be erected by any individual, and upon which the notice herein-»' 
after prescribed is conspicuously displa}red, faster than a walk, shall forfeit and " 
pay, for the use and benefit of the county wherein such bridge is located inc. 
whole or in part, as a penalty therefor, the sum of not less than five nor more ? 

than ten dollars for each and every such offence. (Id. § 68.) % 
*§ 69. Same—complaint and proceedings. Upon a complaint made to any justice of the ™ 

.peace in any county where such bridge is located in whole or in part, that any a 
such offence has been committed, the said justice shall issue his warrant,? 
reciting the substance of the complaint, requiring the officer to whom it wasS 
directed forthwith to arrest the accused, and bring him before such justice, org 
some other justice of the same county, to be dealt with according to law. If g 
the name of the person committing the offence is not known to the complain-"*, 
ant or the ju'stice, the complainant may give the justice such description as" 
may enable the person accused to be identified, and the warrant shall recite 
such description, and shall justify the officer to whom it is directed in arresting 
the person described and bringing him before the justice. (Id. § 69.) 

*§ 70. Same—proceedings on conviction. In all cases of conviction under the provisions 
aforesaid, the justice shall enter judgment for the fine and costs against the 
defendant, and may commit him until the judgment is satisfied, or issue execu­
tion upon the judgment to the use of the county. (Id. § 70.) 
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*§ 71. Sign-board on bridge required. No fine shall be imposed under the provision* 
•aforesaid unless there was at each end of said bridge, at the time when such 
offence was committed, a conspicuous sign-board, upon which was printed the 
following words and figures: Ten dollars line for riding or driving on this bridge 
faster than a walk. (1873, c. 5, § 71.) 

*§ 72. Penalty for running toll. Whenever any bridge or ferry company, or individual 
is authorized by law to collect toll for the crossing of any bridge or ferry 
belonging to such company or individual, any person who wilfully runs the 
toll-gate of such, company or individual and passes over such bridge or ferry 
with the intention of avoiding the payment of the toll prescribed by law, or 

~who refuses to pay such toll when thereto lawfully requested, shall forfeit and 
dpay, for the use and benefit of the county wherein sucli bridge or ferry is loca­
t e d , a fine of five dollars for each and every such offence, which fine shall be 
fprosecuted and collected, together with costs, in the same manner as the pen-, 
gal ties prescribed in the preceding sections. (Id. § 72.) 
'** *§ 73. Section lines to be considered public roads. In all townships in this state in which 
I no public roads have been laid out, or which have not been organized, the 
... congressional section lines shall be considered public roads, to be opened to 
£ the width of two rods on each side of such section lines, upon the order of t he 
Aboard of supervisors, without any survey being had except where it may be 
< necessary on accotmtof variations caused by natural obstacle's, subject, how­

ever, to all the provisions of this chapter in relation to assessment of damages. 
£{Id.§73.) 
d *§ 74. Public highways declared. That all public roads and highways within this state-
**"which have been opened and in use as such, and included in a road district in 
gthe town in which the same are respectively situated, during five years next pre-
cjjceeding the time when this act shall take effect, are hereby declared to be pub-
"2lie roads or highways, and confirmed and established as such, whether the same 
^have been lawfully laid out, established and opened, or not. (1874, c. 56, §1.\ 
« *§ 75. When claim for damages to be made. In case any claim which might be made un-
™ der the provisions of this act shall not be made, in the way and manner here­
inbefore provided, within two years from the time when this act shall take ef-
?feet, the same shall be forever barred, and the right of way over all lands in 

the roads or highways hereinbefore specified shall be deemed to have been com­
pensated or released.* But all roads or highways established by this act shalL 
be subject to be altered or vacated the same as other roads. (Id. § 6.) 

ROADS IJT MORE THAN ONE COlWTY.f 

*§ 76. How laid out. Petition to district judge. Whenever a petition praying that a 
road be laid through two or more counties in any judicial district in this state, 
signed by twenty legal voters, resident in said counties, shall be presented to 
the judge of the district court in said district, the said judge is hereby author­
ized to appoint three commissioners, whose duty it shall be to meet at such 
times and places as may be necessary, and to immediately proceed to lay out, 
a road as directed by the judge, in accordance with the prayer of the petition: 
•provided, that no road shall be ordered by any judge to extend more than six 
miles outside the judicial district- in which the application is made, and such 
Toad shall be extended beyond the district only for the purpose of commencing: 
or ending at some village or public road. (1872, c. 40, § 1.) 

*§ 77. Same—public notice of petition. Notices of the presentation of any such petition 
as that mentioned in the preceding section, to any district judge, shall be 
posted at least thirty days prior to such presentation, in at least three of 
ihe most public places in said judicial district, and their shall be one of said 

• Sections 2-5 of this act provide proceedings tor obtaining compensation for right of way. 
iAn act authorizing the judge of any district court to appoint commisioners to lay out roads through 

two or more counties within his judicial district. Approved March 4,1872. (Laws, 1872, c. 40.) 
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notices posted at each county seat of the counties through which the road 
prayed for is to pass. {1872, c. 40, § 2.) 

*§ 78. Appointment and pay of surveyors, etc. Assessment and payment of damages. The 
commissioners shall appoint a surveyor, one axeman and two chainmen to make 
a survey of such a road. The compensation of the commissioners shall be 
thi-ee dollars each per day, and that of surveyor shall be four dollars per day, 
and the axeman and chainmen shall each receive two dollars per day, such 
compensation to be paid only for the time the parties are actually engaged in 
making such survey. The damages incurred and the compensation to be paid 
to the persons over whose land such road shall be laid out, by reason of the 
laying out of the same, shall be assessed and determined by said commissioners; 
and the expense of such survey and the damages and expenses which are 
incurred by the laying out thereof, including the compensation to be paid for 
right of way, shall be paid by the counties through which said road is laid, 
without regard to the length bcated in each county, each county paying 
therefor its just proportion; and such proportion shall be entirely in the dis­
cretion of the court, and shall be by said court determined, regard being had 
to the benefits to be derived from said road by the different counties through 
or into which it shall pass. Stakes shall be placed at the starting point, 
which shall be on said public road, and at each of the angles of the road. 
Witness trees shall be marked wherever stakes are placed: provided, that where 
there are no trees, monuments shall be erected. {Id. § 3, as amended 1873, 
c.6,§l.) * 

*§ 79. Duties of surveyor. The surveyor shall follow the lines of the United States sur- 2 
veys, where practicable; and shall make two or more plats of the location of ,„ 
such road, in which the county lines, and all stakes, trees, and monuments, 8 
together with the distances, shall be written: and said surveyor shall forward| 
one of such plats to the register of deeds of each county through which said » 
road is located, and such plats shall be placed on file by such registers of deeds,^ 
and be part of the records of their office. The surveyor shall receive two dol-i 
lars for each plat so made and forwarded by him as aforesaid. {Id. § 4.) a 

*§ 80. Report of commissioners' to the district court. The commissioners appointed, as ' 
herein provided, shall make a report of all proceedings had by them under this 
act to the term of the district court held in the county next after the comple­
tion of their duties, [andj any person feeling aggrieved may appear and be 
heard thereat. The confirmation of the report of the commissioners by the 
judge of the district court [shall] in all cases be final. {Id. § 5.) 

*§ 81. Damages for right of way, how appraised. The commissioners appointed under 
and by virtue of the act entitled "An act authorizing the judge of any district 
court to appoint commissioners to lay out roads through two or more counties 
within his judicial district," approved March fourth, eighteen hundred and 
seventy-two, shall appraise and fix the amount of damages to be paid to each 
land-owner,ffor the right of way for the road by them laid out, over or across 
his lands, unless such right of way shall be, by the owner, duly and voluntarily 
released to the board of county commissioners of the county in which such land 
is situate; and in their report the said commissioners shall include and set 
forth separately each appraisal of such damages or compensation made by 
them, and all voluntary releases of the right of way taken by them. {1873, c. 
90, § 1.) 

*§ 82. Trial byjury on demand of land-owner or of the county. Any person deeming him -
self or herself aggrieved by such appraisal of such commissioners, may demand 
'a jury trial to determine the amount of damages or compensation to which he 
is entitled for the right of way for such road over his or her land. Such de­
mand for jury trial shall be iu writing, signed by the demandant, his or her 
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agent or attorney, and filed in the office of the clerk of the court in the coun­
ty in which the commissioners' report is filed, within thirty days after the en­
try of the order of the court confirming the report of the commissioners. A 
failure to so file a demand for jury trial shall be deemed and regarded as a con­
sent of the land-owner to the appraisal made by the commissioners. When 
any such demand for jury trial shall be so made and filed, the trial so de­
manded shall be had at the term of the district court next thereafter to be 
held in the county in which the land to which such demand applies is situate, 
unless continued for cause. If the land is situate in a county different from 
the one in which the commissioners' report is filed, the clerk in whose office 
such report and demand are filed shall make and certify a copy of said demand, 
and so much of the commissioners' report as applies to the same, and transmit 
the said copy to the clerk of the district court in the county in which such 
land is situate, and he shall file the same in his office. The board of county 
commissioners, or the county attorney, of the county in which the land so 
taken for a road is situate, may, in like manner and with like effect, demand a 
jury trial to determine the amount of damages to be paid in any one or all of 
the cases within such county, and the like proceedings shall thereupon be had. 
{1873, c. 70, § 2.) 

*§ 83. Damages, when determined, how paid. When the amount of the damages or com­
pensation to be paid to any one or more of the owners of land taken for such 

.road shall have been finally determined by proceedings under the provisions of 
* this act, the board of county commissioners of the county in which such land 
^is situate shall provide for the payment of and pay the same, in the manner 
^provided by law for the payment of the like damages or compensation for laud 
™ taken for a county highway, or road laid out and established by the board of 
% county commissioners. (Id. § 3.) 
8 *§ 84. Extension of this act to pending cases. The provisions of this act may, in the dis-
" cretion of the court, be applied to the appointment and proceedings of the 
S commissioners in any and all cases in which they have been appointed under 
* or by virtue of the provisions of the act to which this act is supplementary. 

{Id. § 4.) • 

FREE TURJTPIKES* 

*§ 85. Free turnpikes. That whenever it is desirable to construct or build a free turn­
pike road in any part of this state, it shall be lawful to proceed as hereinafter 
provided. (1867, c. 27, § 1.) 

*§ 86. Petition to commissioners—subscriptions—survey to be made. That whenever the 
county commissioners of any county of this state shall be petitioned to con­
struct a free turnpike on any proposed route therein named, accompanied with 
a certified statement of at least three freeholders, which statement shall be 
verified by oath or affirmation, that said petition contains thereon the names 
of at least a majority of the legal voters in the teritory affected by taxation in 
the building of said road, as hereinafter provided, and also a similar statement 
that at least two hundred dollars per mile for each and every mile proposed to 
be built has been subscribed to such enterprise, it shall be their duty to have 
said proposed route surveyed by a competent corps of engineers, under the su­
pervision of one of their number, or person appointed living along the pro­
posed route. (Id. § 2.) 

*§ 87. Return of survey and estimate of cost. The engineer appointed to make surveys 
of any proposed route shall make a return of the same, with the estimated cost 
of the construction of a turnpike road, as hereinafter provided, to the county 
commissioners, at their next regular meeting after said survey and estimate 
shall have been made and completed. (Id. § 3.) 

* An act to legalize the building of tree turnpikes in this state. Approved February, 28, 1867. 
(Laws 18P7. c. 27. 
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*§ 88. Tax to be levied for construction of road. When the survey and estimate shall 
have been returned, the county commissioners shall levy annually one-third of 
the estimated cost of constructing said road, (less one-third of the subscription) 
for three years, or unti l said road shall be completed, a tax on the taxable 
property contiguous to the line of said road as follows, to wit : The incorpora­
ted city, town or village at the beginning of the line of said road, or to the 
limits thereof, whether incorporated or not; one-half mile on each side of 
the first mile of said route; one mile on each side of the second mile of such 
route; one mile and a half on each side of the third mile of such route; two 
miles on each side of the fourth mile of such route; two miles and a half on 
each side of the fifth mile of such route; and three miles on each side of the 
sixth and remaining miles of such route, which levy shall be placed on the tax 
duplicate by the county auditor, and collected as other county and state taxes. 
(1867, c. 27, § 4.) 

*§ 89. Width and construction of road. Every turnpike road constructed by virtue of this 
act shall be laid out at least four rods wide, and shall be bedded with stone, gravel, 
or such other material as may be found on the line thereof, and faced with 
broken stone or gravel so as to form an even hard surface, with good and suffi­
cient ditches on each side whenever the same is practicable; the arch or bed of 
such road shall be at least eighteen feet wide, and shall be so constructed as to 
permit carriages and other vehicles conveniently to pass each other, and to pass 
on and off of said turnpike where it may be intersected by other roads. 
(M§5.) 

*§ 90. Subscriptions, how made, and when payable. Subscriptions to the building of such 
road as is required in section two of this act may be made in cash, labor or material 
furnished, and shall be made payable to the county commissioners in instal­
ments not to exceed twenty per cent, every sixty days. And the county 
commissioners shall have power to collect the same as other debts. (Id. § 5.) 

*§ 91. Letting of contract for building road. Whenever in the opinionof^the county com­
missioners, that a sufficient amount of money has been collected to commence 
the construction of such road, they may place such part thereof under con­
tract as they may think best; but in all cases such contract shall be awarded 
to the lowest responsible bidder, and the letting of the building of such road 
or any part thereof, shall be advertised in some newspaper having general cir­
culation in the county, or by posting notices thereof in at least five of the 
most public places in the county, at least four consecutive weeks prior to such 
letting. Such notice or advertisement shall state the amount and manner in 
which such work shall be done, and the time and place of awarding the con­
tract. (Id. §7 . ) 

*§ 92. Law regulating proceedings. The county commissioners, surveyors, engineers and 
others appointed under this act, shall in the location of such road be governed 
by sections one hundred and twenty-seven, one hundred and twenty-eight, one 
hundred and twenty-nine and one hundred and thirty, title seven, chapter 
thirty-four of the general statutes. (Id. § 8.) 

*§ 93. Tax for keeping road in repair. After such road is completed, the county commis­
sioners shall levy and cause to be collected annually a sufficient amount of tax 
to keep such road in good repair. And the several overseers of roads along 
the line of such road shall have the poll and other taxes assessed by the town 
supervisors, worked and applied on such road. And, further, such road shall 
be free to travel, the same as other highways. (Id. § .9.) 

*§ 94. Side roads and ford crossings, how laid out. The board of county commissioners of 
each county in this state shall have power and authority to lay out and estab-< 
lish side roads and ford crossings, near or adjacent to any bridge forming part 
of any county or town road, over any stream of water in their county; said! 
side road on each side of said stream of water to intersect with the adjacent 
road at the nearest practicable point. I n the laying out and establishing such 

                           
MINNESOTA STATUTES 1878



270 ROADS, CARTWAYS AND BRIDGES. [CHAP 

side roads and ford crossings, the same proceedings shall be had in all respects, 
including the assessment and payment of damages, as are required by law in 
laying out and establishing county roads: provided, that this act shall not 
authorize the laying out and establishing side roads or ford crossings near or 
adjacent to any bridge the cost of which was less than one thousand dollars. 

\ (1874, c. 58, §2.) 
*§ 95. Regulating number of cattle to be driven over bridges. It shall be the duty of the 

county commissioners of each and every county in this state to cause notices 
to be posted at both ends of all bridges in their respective counties, where the 
span of such bridge shall be fifty feet or more, stating the number of cattle, 
horses or other animals that may be driven on, to or across said bridge at any 
one time, {Id. § 2.) 

*§ 96. Penalty for violating regulation. Any person or persons driving or having charge 
of any drove of cattle, horses or other animals, who shall drive or permit more 
of said animals to enter upon or cross said bridge at one time than is specified 
in said notices provided for in section two of this act. shall be deemed guilty of 
a misdemeanor, and, upon conviction thereof before any court having jurisdic­
tion, shall be fined in any sum not exceeding one hundred dollars, nor less than 
ten dollars. {Id. §3.) • 

*§ 97. Working out tax on cartways. The town supervisors of this state, in their respect­
ive towns, may, in their discretion, allow any owner or owners of cartways duly 
and legally established, or hereafter to be laid out by proper authority, to 
perform his or their highway labor and poll tax, or either, upon said cartway 

8 or cartways. (1877, c. 96. § 1.) 
o. *§ 98. Allowance to persons maintaining watering troughs by roadside. Any person in 
£any city, town or township in this state, who shall construct and maintain 
sand keep in repair a watering trough beside the highway, which shall be above 
gthe ground and made easily accessible for horses and carriages, shall be allow­
e d by the city, town or township, five dollars out of his highway tax for each 
^year during which he shall furnish the same. (1870, c. 15, § 1.) 
t *§ 99. Allowance to persons maintaining wells, eto. by roadside. Any person in any city, 
jrtown or township who shall construct and maintain and keep in repair a good 

well or spring beside the highway, and easily accessible, and provide it with a 
suitable pail or bucket, and keep the same so supplied and in good repair, shall 
be allowed by the city, town or township, three dollars out of his highway tax 
for each year during which he shall furnish the same. (Id. § 2.) 

*§ 100. Supervisors to fix location, etc. of troughs and wells, etc. Any person upon any 
highway or road, in any district or ward, wishing to furnish such water­
ing trough, well or spring, shall make application to the aldermen of the 
city, or supervisors of the town, who shall decide where such trough, well or 
spring shall be located, and the number that shall receive the benefits of 
this act. (Id. § 3.) as amended 1877, c. 43, § 1.) 

*§ 101. Affidavit of overseer—notice of meeting of supervisors. Whenever any overseer 
of highways shall file with the chairman of the board of supervisors of the 
town in which his road district is located, his affidavit stating that a certain 
road passing through or into the district of which he is overseer runs into or 
through swamp, bog or meadow or other low land, and that it is necessary or 
expedient that a ditch or ditches should be opened through land belonging to 
any person, stating the probable length of such ditch or ditches, and the width 
and depth of the same, as near as possible, the point at which it is to com­
mence, its general course, and the point near which it is to terminate, and the 
aiames of persons owning the land, if known, and a description of the land 

*An act to authorize the board of town supervisors to open, lay out and construct ditches, for the pur­
pose c-f draining public highways. Approved March 2,1874. (Laws 1874, c. 57. 
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over which said ditch or ditches must pass, and that the road at that point 
cannot be made passable without extraordinary expense, unless such ditch or 
ditches are laid out and opened, thereupon it shall be the duty of the chairman' 
of the board of supervisors immediately to make out a notice, and fix therein 
a time, not less than six nor more than sixty days from the date thereof, the 
board of supervisors will meet at the place described in said affidavit, and per­
sonally examine the premises; which notice, together with the affidavit, he shall 
cause to be filed in the office of the town clerk; and the clerk shall make true 
copies of said notice, and deliver them to the overseer of highways making 
the affidavit, whose duty it shall be to personally serve the same upon each of, 
the owners of the land, if residents of the county* or upon the occupants of 
•the land if the owners are not residents of the county through which it is 
proposed to open such ditch or ditches, which notice may be in the following 
form: 

State of Minnesota, county of . Mr. . Notice is hereby given, 
that, whereas it'appears by the affidavit of overseer of road district No. , 
in the town of , that the road running from to runs into 
or passes through a swamp, bog, [pond] or low land, which swamp, bog, pond 
or low land is situated on section , in said town, and that it is the opin­
ion of said overseer that a ditch or ditches should be opened through land 
belonging to , for the purpose of draining said swamp, therefore you are 
hereby notified that the board of town supervisors will, on the day of 

, A. D. 18—, personally examine the premises over which said ditches 
are to pass, and decide upon said application, and will also hear any objections 
which may be made in the matter, and will consider the amount of dama­
ges which, in their opinion, will be just compensation to the owners of land 
in consequence of the opening of such ditch or ditches. Signed, , chair­
man of the board of supervisors. clerk of town of : provided, that 
such ditch or ditches shall be laid out upon the lines that the owner or owners 
of the land over which they are to pass may desire, whenever it can be so done 
without extra cost. {1874, c. 57, § 1.) 

*§ 102. Publication of notice. The overseer serving such notice shall make return thereon 
to the town clerk, stating the facts; and if it shall appear from the return of 
the overseer that the owners of said lands do not reside in the county, and that 
no occupant resides thereon, the town clerk shall order the publication of the 
inotice for three successive weeks in a newspaper printed and published in said 
•county; or, if there be no paper printed and published in said county, then he 
shall post or cause to be posted up the notice in three of the most public places 
in the county, for three weeks prior to the meeting of the supervisors; and ?uch 
publication shall be considered as sufficient notice to all parties. (Id., § 2.) 

*§ 103. Examination, hearing and assessment of damages. At the time specified in the 
notice the supervisors shall proceed to examine the road and premises over which 
such ditch must pass, and hear any reasons for or against laying out the same, 
and shall decide upon the application as they deem proper, and shall assess the 
amount of damages which, in their judgment, will be an equitable compensa­
tion to the owners of the land for the opening of said ditch or ditches through 
their land; and in all cases they shall estimate the advantage and benefits the 
laying out and opening of such ditch or ditches will confer Upon the owner of 
any land through which such ditch may run, as well as the disadvantages: 
provided, the damages sustained by reason of laying out and opening such 
ditch or ditches may be ascertained by the agreement of the owners and the 
supervisors, in which case every agreement and release shall be in writing, and 
filed in the town clerk's office, and shall forever preclude such owners of lands 
from all further claims for damages. (Id. § 3.) 
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*§ 104. Order for laying out and opening ditches, etc. Tf, after taking all the circumstances 
into consideration, the supervisors shall be satisfied that the opening of such 
ditch or ditches is necessary or advantageous to the public interest, they shall 
cause the same to be laid out and opened, and shall give such directions in the 
matter as shall be necessary for the effectual draining of said swamp, pond, 
bog or low land, and shall file a statement in writing of all their doings, in­
cluding the amount of damages allowed, in the office of the town clerk, who 
shall copy the same into a book to be kept by him especially for that purpose; 
and if the order and proceedings be not appealed from within ten days from 
the filing thereof, as hereinafter provided for, then said judgment, order and 
findings shall be final, and the overseer may proceed to open the ditch or 
ditches, in accordance with the directions and under the instructions of the 
said board of supervisors. (1874, c. 57, § 4.) 

*§ 105. Appeal from order—proceedings in district court. Any party throngh whose land 
said ditch shall pass may appeal from the decision of the supervisors to the 
district court of the county in which the premises are situated, by filing with 
the town clerk within ten days after the decision of the supervisors shall have 
been made and filed, a recognizance of the appellant, with sureties to be ap­
proved by the said board or chairman, in a sum not less than one hundred 
dollars, conditioned that the appellant will appear at the next term of the 
district court, and prosecute his suit to final judgment, if the court shall not' 
otherwise order for good cause; and further, that he will abide the decision of 
the court, and pay all costs and damages that may be assessed against him 
therein; or, if the appeal shall be dismissed or discontinued, that he will pay 
the costs of appeal. The proceedings of the district court in the appeal shall 
be the same as an appeal in civil action from a justice of the peace, as nearly 
as practicable, and costs shall be awarded for or against either party in the 
same manner as upon an appeal in civil actions. (Id., § 5.) 

*§ 106. Ditches to be kept open. At any time after such ditch or ditches shall have been 
opened, it shall be lawful for the overseer of highways of the road district, 
from time to time as it may become necessary, to enter upon the lands through 
which such ditch or ditches have been opened, for the purpose of clearing out 
and scouring the same, and then and there to clear and scour the same, in such 
manner as to keep them open and in good order and condition. (Id, § 6.) 

*§ 107. Penalty for obstructing ditches. Any person who shall dam up, obstruct, or in 
any way injure any ditch or ditches as opened, shall be liable to pay to the 
overseer of highways of such road district double the damages which shall be 
assessed by the jury or court trying the case for such injury, and shall further 
be deemed to have committed a misdemeanor, and shall, upon conviction there­
of, be punished by imprisonment of not more than three months, or by fine of 
not more than one hundred dollars; and «uch sums of damages and fines shall 
be by such overseer expended on the roads in his district. (Id. § 7.) 

*§ 108. Provision for payment of damages. When the amount of damages or compensa­
tion to be paid by |]to] any one or more of the owners of land taken for such 
ditch or ditches shall have been finally determined by proceedings under the 
provisions of this act, the board of town supervisors shall provide for the pay­
ment of and pay the same in the manner provided by law for the payment of 
like damages or compensation for land taken for a public highway, and may, 
in their discretion, deduct the amount so paid from money belonging to or to 
be paid over to the road district in which such ditch or ditches shall have been 
constructed. (Id. § 8.) 
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4 

BRIDGES ON" THE MINNESOTA RIVER* 

*§ 109. Who may construct—conditions. Any company duly organized for the purpose, 
or any county or counties, town or towns, village or vilages, interested there­
in, may erect a free or toll bridge over the Minnesota river, at any suitable 
point to be selected; but all such bridges shall be provided with a suitable 
draw, with an opening of not less than eighty feet, which, on seasonable sig­
nal or notice, shall be opened to allow the passage of boats navigating said river. 
(1875, c. 108, § 1.) 

*§ 110. Governor to approve location and plan. Before any such bridge is erected, the lo­
cation and plan thereof shall be submitted to the governor, who shall exam­
ine the same, and if he deems the plan and location proper, he shall approve 
the same. (Id. § 2.) 

*§ 111. Rates of toll. Corporations owning and maintaining any bridges over said river 
may charge and receive the following rates of tolls from all persons using 
the same, to wit: 

For each foot passenger, five cents. 
For each head of swine, sheep or calves, two cents. 
For each head of cattle, five cents. 
For each carriage, hack or sleigh, drawn by one horse, twenty cents. 
For each carriage, hack or sleigh, drawn by two horses, twenty-five cents. 
For each additional horse, five cents. 
For each dray, sled or wagon, drawn by one horse, twenty cents. 
For each dray, sled or wagon, drawn by two horses or oxen, twenty-five 

cents. 
For each additional horse or ox, five cents. 
For any other vehicle or animal not enumerated, a reasonable rate of toll. 

{Id.%4.) . 
*§ 112. Restriction on change of above rates. The rates of toll hereby fixed shall not be 

changed by the legislature until the company shall receive a net income 
equal to ten per cent, per annum on the fair and reasonable cost of any 
bridge built under this act, but may then be amended by any future legis­
lature in such manner as will not reduce the net income to less than the 
per cent, named in this section. (Id. § 5.) 

FERRIES.f 

*§ 113. License to keep ferry. That the board of county commissioners of any county in 
this state may grant a license to any person applying therefor, to keep a ferry 
across any stream within their respective counties, upon being satisfied that 
the party applying is a suitable person to keep it, and that a ferry is necessary 
at the point applied for; but no ferry shall be established within one-half 
mile of any established ferry. (1867, c. 26, § 1.) 

*§ 114. Ferries between two counties. In all cases where the stream over which a ferry 
is sought to be licensed runs between two counties, the board of county com­
missioners of either county shall have as full jurisdiction in the premises as 
though the stream was wholly within the county of which they are commis­
sioners: and when the commissioners of either connty shall have exercised 
jurisdiction under this act, and shall have established any ferry thereunder, the 
county commissioners of no other county shall have any power to exercise 
any jurisdiction over such ferry, while the same is in legal existence: provided, 
that when the stream forms any portion of the boundary line of the state of 
Minnesota, the board of commissioners in their respective counties shall grant 

* An act to provide for the construction of bridges over the Minnesota River, approved March 9, 
1875. (Laws 1875, c. 108.) 

\An act to authorize the establishment and regulation of ferries, approved (February 28,1867. (Laws 
1867, c. 26.) 

18 
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license and exercise all the powers conferred upon them by the provisions of 
this act, so far as the same does not conflict with the rights of other states: 
provided, further, that when application shall be made in two counties for 
license for ferries at the same point, the county commissioners of the county 
in which notice of the intention of such application was first filed with the 
county auditor shall exercise jurisdiction in the matter. (1867, c. 26, § 2.) 

*§ 115. Licenses to be sealed. A.11 licenses granted under the provisions of this act shall 
be sealed with the seal of the county commissioners and signed by the chairman ol 
the board, and attested by the county auditor, and may be granted for any 
period not exceeding ten years. (Id. § 3.) 

*§ 116. Taxation of ferry. The county commissioners shall tax such sums as may appear 
reasonable, not less than five nor more than two hundred dollars per annum; 
and the person to whom such license shall be granted shall pay to the county 
treasurer the tax for one year in advance, and take duplicate receipts therefor, 
one of which he shall file with the county auditor within ten days thereafter. 
(Id. §4.) 

*§ 117-. Duty of keeper of ferry. Any person obtaining a license to keep a ferry 
shall provide aud keep in complete repair the necessary boats for the safe con­
veyance of persons and property, and shall keep a sufficient number of hands 
to give due attendance from daylight in the morning until dark in the evening, 
and shall, moreover, attend at any hour of the night or day, when called 
upon, for the purpose of conveying the United States mail, or any person or 
persons desiring to cross the same, with or without a team or vehicle, across 
said ferry: provided, that when the stream is impassable from" the high stage 
of water, wind and storm, or drift ice in the river, or when the river is frozen 
over, no damages shall be recovered by a failure or refusal to convey any per­
son or property across said stream. (Id. § 5.) 

*§ 118. Notice of application for license. All persons intending to apply for a license shall 
give notice of their iutention to apply for a license for a ferry at a certain 
point, by posting up at least three notices in the most public places in the 
neighborhood where the terry is proposed to be kept, and filing a copy thereof 
with the county auditor, at least ten days prior to the presentation of such 
application to the county commissioners: provided, that when application shall 
be made for a renewal of liaense where a former license has expired, the same 
may be granted or renewed without previous notice or petition. (Id. § 6.) 

*§ 119. Bate of ferriage—penalty for overcharge. Whenever the board of county commis­
sioners of any county shall grant a license to keep a ferry across any stream, 
the said board shall establish the rate of ferriage which may be demanded for 
the transportation of persons or property; and any person who shall demand 
or receive more than the amount so designated for ferrying, shall pay such sum, 
not exceeding twenty dollars, as any court having competent jurisdiction shall 
determine, to be recovered by an action of debt by any person suing for the 
same. (Id. § 7.) 

*§ 120. Ferries must be licensed. No person shall be allowed to establish, run or maintain 
upon any water in this state, any ferry upon which to convey, carry or transport 
any persons or property, for hire or reward, without first obtaining a license 
therefor as hereinbefore provided: provided, this act shall not be so construed 
as to prevent the establishing, maintaining and running free ferries. (Id. § 8.) 

*§ 121. Existing ferries to be taxed. Any ferry heretofore established under former laws, 
by license of county commissioners or charter from the legislature, across any 
stream in this state, shall be taxed the same as those granted by the provisions 
of this act; and all ferries shall be deemed situated in the county where the 
ferry house is situated, and no ferry shall be liable to pay tax to but one coun­
ty. {Id. §9.) 

*§ 122. Licensee to give bond. Any person obtaining a license to run a ferry under the 
provisions of this act shall first execute a bond, to be approved by the county 

                           
MINNESOTA STATUTES 1878



13. ] ROADS, CARTWAYS AND BRIDGES. 275 

board, in a penalty not less than five hundred dollars, with conditions that he 
will keep the ferry in proper condition for ferrying, and attend the same at all 
times fixed by law for running the same; that he will neither demand nor 
take illegal tolls, and that he will perform all the other duties which are or 
may be enjoined on him by law, which bond shall be filed with the county 
auditor. (1867, c. 26, § 10.) 

*§ 123. Perries in unorganized counties, how licensed. Any person desiring to obtain a 
ferry license for a ferry across any stream in any unorganized count}- in this 
state shall apply to the county commissioners of the county to which they are 
attached for judicial purposes; and the commissioners of such county shall 
have as full jurisdiction as though the said stream was wholly within the 
county of which they are commissioners. (Id. § 11.) 

*§ 124. Ferries in cities—limitation of license. The foregoing provisions of this act 
shall not apply to any stream, as tar as the same is bordered by any city, vil­
lage, borough or incorporated town in this state; but the common council or 
board having the management or control of the public affairs of such city, 
village, borough or incorporated town shall have the sole and exclusive right to 
grant ferry licenses across such stream, as far as the same is bordered by such 
city, village, borough or incorporated town respectively, and tomake andenforce 
such regulations for such ferries and ferry licenses as such common council or 
board may deem proper: provided, that such license shall not be granted for 
any period exceeding ten jrears: and provided further, that this section shall 
not be so construed as to affect or abridge the rights of the county commis­
sioners in any county other than the one in which such city, village, borough or 
incorporated town is situated: provided, however, that any ferry established 
by the council or board of any city, village, borough or incorporated town, 
shall have the same rights and effect as if established by the county commis­
sioners of the county in which the city, village, borough or incorporated town 
is situated. (Id. § 12.) 

BOADS FOR STEAM TRACTION MOTORS.* 

*§ 125. Proceedings to lay out roads. Upon the presentation of a petition signed by a 
majority of the freeholders, and persons living on United States lands who 
have filed their declaratory statement for the same in the proper land office, 
and actually residing at the time within one mile of the line of any road pro­
posed to be used for steam traction transportation, asking for the legal 
establishment of such road as may be prescribed by such petitioners, within 
the limits of the county in which said petitioners reside, it shall be the duty 
of the board of county commissioners of the proper county to cause a road for 
steam traction transportation to be laid out, opened and improved, in the same 
manner and under the same powers and restrictions in all respects as provided 
by law for laying out, opening or constructing and repairing county roads in 
this state, except as hereinafter provided. (1870,, c. 20, § 1.) 

*§ 126. Width of roads. All roads laid out and opened under the provisions of this act, 
for steam traction transportation, shall be a uniform width of twenty feet; 
and where steam traction transportation shall be used on the line of and in 
connection with any existing road, twenty feet in width on one side of said 
road may be appropriated exclusively to steam traction transportation, and 
said twenty feet may be separated from the portion appropriated to general 
use by a division fence, if deemed expedient. (Id. § 2.) 

*§ 127. Construction of roads and bridges. Road-beds for s i "am traction transportation 
imay De constructed with timber causeway foundations for clay, gravel or other 
(material, or clay, gravel or other material may be used without causeway 
(foundations for the purpose of making a good, substantial and hard road over 

*An act to provide for the use of steam traction motors for purposes of transportation, approved Feb­
ruary, 191870. CLaws 1870, c. 20.) 
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soft ground, or wooden rails or trams may be used in constructing any such 
road when the same may be deemed proper; and where the character of the 
country demands it, the road-bed may be cut down or filled in to make the 
grade of the road suitable to the requirements of the steam traction motors. 
All bridges for the use of steam traction motors shall be constructed with a 
separate track for said motors from that used for a general track. (1870, c. 20, 
§3.) 

*§ 128. Agreement to operate road—grant of right to operate. No action shall be taken by 
any board oi county commissioners in the improvement or constr action 
of any road for steam traction transportation until an agreement shall 
have been entered into by and between the board of county commissioners, 
for and in behalf of the proper county, and some responsible person or the 
duly authorized representative of an association of persons, by which such 
person or association of persons shall be obliged to provide and operate on the 
road proposed to be opened such number of steam traction motors as will suf­
fice to transport to and from the stations along said road specified in said 
agreement, without any unreasonable delay, and at a cost not exceeding the 
compensation to be specified in said agreement, all agricultural products or 
other freight belonging to any bona fide resident of such county, for a term of 
years not exceeding twenty; and in consideration of the above-mentioned obli­
gation and the faithful performance of the same, the board of county commis­
sioners, for and in behalf of the county in which the contemplated road is to 
be located and constructed, may secure to the said person or association of per­
sons the right to operate said road with steam traction motors for the same 
term of years, without interference or hindrance through any action of the 
county authorities of the said county. (Id. § 4.) 

*§ 129. Survey of road—estimate of coat—submission to vote. As soon as said agreement 
shall have been signed by said person or representative of an association of 
persons, party of the one part, and by the chairman of the board of county 
commissioners of the proper county, party of the other part to said agreement, 
the said board of county commissioners shall cause the line and limits of said 
proposed road to be definitely surveyed and marked, including the portion of 
any road already established that is proposed to be devoted to steam traction 
transportation, and shall ascertain, as near as may be. the amount of improve­
ment necessary to put said road in proper condition for steam traction trans­
portation, and the probable cost of the same; and having obtained satisfactory 
information upon these points, the board of county commissioners shall auth­
orize a special election to be held in the proper county, at which election the 
legal voters of the county will determine whether the road shall be construc­
ted at the expense of the county or not; the notice of the time and place of 
holding said election, the qualification of voters, the opening and closing of 
polls, and the counting, canvassing and return of votes, shall be in conformity 
to the law regulating special elections in the several counties in this state: 
provided, that the notice calling such election shall contain a full statement of 
the terms of the agreement entered into for steam traction transportation over 
the proposed road, the location and points on the road, the estimated cost of 
constructing the road, and the probable amount of freight belonging to citizens 
of the county that will pass over the road per annum. (Id. § 5.) 

*§ 130. Vote by ballot—form of ballot. At all elections to be held under the provisions, 
of this act, the voters voting in favor of constructing any road at the expense 
of the county, as specified in the notice for holding the election, shall deposit 
a ballot, with the words written or printed, or partly written and partly print­
ed thereon, "Construction of steam traction road from (designating the point 
of beginning) to (designating the terminus), ves," and the voters opposed to the 
construction of said road, voting at said election, shall deposit ballots with 
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the words written or printed, or partly written and partly printed thereon, 
"Construction of steam traction road from (designating the place of beginning) 
to (designating the terminus), no." (1870, c. 20, § 6.) 

*§ 131. Execution of agreement by county—road to be opened, etc. If a canvass of the 
votes polled in any county at any election as herein provided shall show that 
a majority of the voters of such county voting at such election voted in favor 
of the construction of such road for steam traction transportation, then the 
agreement entered into, as provided in section four of this act, shall be counter­
signed by the auditor of the county, sealed with the seal of the board of county 
commissioners, and recorded by the register of deeds, and, being stamped in 
accordance with the revenue laws of the United States, shall thereafter be and 
remain binding upon the parties thereto in all its provisions: provided, said 
agreement shall not contravene the provisions of this act or of the constitu­
tion of the state of Minnesota; and the board of county commissioners shall 
forthwith proceed to have the road as designated for steam traction transporta­
tion opened and improved for such transportation, in conformity to the survey 
and estimates embraced in the notice for holding the election at which the 
construction of the road was authorized. (-Id. § 7.) 

*§ 132. County bonds for construction of road. To provide means for constructing any 
road authorized to be constructed as provided by this act in any county in this 
state, the board of county commissioners of the county in which said road so 
authorized to be constructed may be located are hereby authorized and em­
powered to issue the bonds of the county, for the amount necessary to defray 
the expense of improving and constructing said road so authorized to be 
improved and constructed: provided, that said bonds shall not exceed in the 
aggregate the amount of the estimated expense of improving and constructing 
said road as, set forth in the notice for holding the election at which the 
improvement and construction of said road was authorized by the votes ol a 
majority of the voters of the county voting at said election. (Id. § 8.) 

*§ 133. Character of bonds—limit of amount. Said bonds shall be made payable in the 
city of New York, not less than ten nor more than twenty years after the date 
thereof, with interest coupons attached, providing for the semi-annual payment 
of interest at the rate of ten per cent, per annum; and said bonds shall be dis­
posed of at par in payment for material furnished and for labor performed for 
the improvement and construction of the road so authorized to be constructed 
and improved for steam traction transportation, and for no other purpose 
whatever: provided, that not more than three thousand dollars shall be paid for 
the improvement or construction of any one mile of. any road to be improved 
or constructed under the provisions of this act, to include the improvement or 
construction of bridges, causeways, putting down wooden rails or trams, cutting, 
filling, or any other improvement or work whatever, (Id. § 9.) i 

*§ 134. Tax to pay interest and principal of bonds. For the purpose of providing for the 
punctual payment of the maturing interest and principal [on] all bonds issued 
under the authority of this act, a tax upon the taxable property in the several 
counties in which such bonds shall be issued, as heretofore provided, shall be 
assessed and levied each year, sufficient to pay all the interest and principal of 
such bonds as maj' mature and become payable before the time fixed by law 
for the collection of any such tax for the next succeeding year. All such 
taxes authorized by this act shall be levied and collected at the same time and 
in the same manner that other county taxes are levied and collected; and such 
taxes levied and collected for the payment of the principal and interest of the 
bonds so issued shall be applied to such payment and to no other purpose. 
{Id. § 10.) 

*§ 135. Construction of road with private means. If, upon canvassing the votes polled at 
any election in any county in this state, held in pursuance of sections five and 
six of this act, it shall appear that a majority of the votes cast at said election 
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was cast against the construction of the road designated at the expense of the 
county, then, and in that case, the said road shall not be constructed at the 
expense of the county; but at the request of a majority of the freeholders, 
and persons living on United States lands who have filed their declaratory 
sbatement for the same in the proper land office, and residing at the time with­
in one mile of the line of said road as surveyed and marked, it shall be lawful 
for the county commissioners of the county to cause the road to be opened; 
and the road may be improved and constructed with private means, and be op­
erated in all respects as is provided by this act for improving, constructing 
and operating county roads for steam traction transportation, except that no 
agreement between the board of county commissioners of the county and the 
person or association of persons operating said road shall be binding. (1870, c. 
20, §11.) 

C H A P T E R X I V . 

THE LAW OF THE ROAD 

SECTION SECTION 
1,2. Persons with vehicles meeting or passing 5. Horses not to be left unfastened—penalty, 

on highway, where to turn. 6. Owners liable to passengers lor injuries caused 
3. Employment of intemperate drivers. by drivers. 
4. Penalty lor violating preceding sections. 

§ 1 . Persons with vehicles meeting to turn to the right. When persons meet each other 
on any bridge or road, travelling with carriages, wagons, sleds, sleighs, or other 
vehicles, each person shall seasonably drive his carriage or other vehicle to the 
right of the middle of the travelled part of such bridge or road, so that the re­
spective carriages or other vehicles may pass each other without interference. 

§ 2. Driver passing vehicles to turn to the left. The driver of a carriage or other vehicle, 
passing a carriage or other vehicle travelling in the same direction, shall drive 
to the left of the middle of the travelled part of a bridge or road; and if the 
bridge or road is of sufficient width for the two vehicles to pass, the driver of 
the leading one shall not wilfully obstruct the same. 

§ 3. Employment of intemperate drivers—penalty. No person owning or having the di­
rection or control of any coach or other vehicle, running or travelling upon 
any road in this state, for the conveyance of passengers, shall employ or keep 

•in employment any person, to drive such coach or other vehicle, who is addict­
ed to drunkenness, or to the excessive use of intoxicating liquors. 

§ 4 . Penalty for violation of preceding sections. Whoever offends against the provisions 
of the preceding sections shall for each offence forfeit a sum not exceeding fifty 
dollars, and be further liable to any party for all damages sustained by reason 
of such offence: provided, that every complaint therefor shall be made within 
ithree months after the offence is committed, and that every action for damages 
shall be commenced within twelve months after the cause of action accrues. 

§ 5. Horses not to be left unfastened—penalty. No driver of a carriage or other vehicle, 
i used for the conveyance of passengers, shall leave the horses attached thereto, 
•while any passenger remains in or upon the same, without making such horses 
Ifast with a sufficient halter, rope or chain, or without some suitable person to 
H,ake the charge or guidance of them, so as to prevent their running; and if 
rany such driver violates the provisions of this section, he and his employei, 
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